
PLANNING AND DEVELOPMENT 

Ben Warren Morehead City Office 
Director   Phone:  252-728-8545 

 Fax:      252-732-2065 

Zoning Board of Adjustment Meeting Location: 

302 Courthouse Square, Beaufort, NC 28516  
Carteret County Administration Building, Commissioners’ Board Room, 2nd floor 

ZONING BOARD OF ADJUSTMENT 
AGENDA 

Wednesday, April 8, 2026 
6:00 PM 

1. Call to Order

2. Approval of the Minutes: February 11, 2026

3. Administrative Appeal: Case No. 2026-017 Property owner, Marty Messer, is appealing a
decision made by the Carteret County Planning Department finding that the property located at
1528 Hwy 24, Newport, NC (PIN#: 633604749974000) is in violation of the Carteret County Zoning
Ordinance.

4. Next Meeting: May 13, 2026 at 6:00 PM

5. Adjournment

1



2



1 
 

 PLANNING AND DEVELOPMENT 
 
Ben Warren              Morehead Office 
Director            Phone:  252-728-8545 

         Fax:      252-732-2065 
 

COUNTY OF CARTERET 
ZONING BOARD OF ADJUSTMENT 
WEDNESDAY, February 11, 2026 

6:00 PM 
 

The Carteret County Zoning Board of Adjustment held its regular meeting on Wednesday, February 11, 
2026 at 6:00 PM, in the Administration Building, Courthouse Square, Beaufort, North Carolina. 
 
Members present were: 
 Robert Bittner, Chairman  

Sean Burke 
Richard Farrington 
Jeremy Thompson  

 
Also present were:  
 Ben Warren, Planning Director  

Kate Allen, Assistant Planning Director 
Leah Aldret, Administrative Manager 

 
1.  Call to Order  

 
Chairman Bittner called the meeting to order at 6:00 PM   
 
2. Approval of the Minutes January 14, 2026  
 
Sean Burke motioned to approve the minutes as presented, Richard Farrington seconded the motion, 
followed by a unanimous vote (4-0) to approve the minutes. 
 
3. Order Denying the Variance  

Sean Burke motioned to approve the Order Denying the Variance for Case No. 2025-000064, 195 
Backshore Lane, Smyrna, NC. Jeremy Thompson seconded the motion, followed by a unanimous vote (4-
0) to approve.  
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4. Next meeting: March 11, 2026 at 6:00 PM  
 

5. Adjournment: Chairman Bittner adjourned the meeting at 6:05 PM 

Sean Burke motioned to adjourn the meeting, Richard Farrington seconded the motion, followed by a 
unanimous vote (4-0) to adjourn.  

 

 

___________________________________  
Secretary 
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PLANNING AND DEVELOPMENT 

 
  Ben Warren             Morehead City Office 

  Director              Phone:  252-728-8545 
            Fax:      252-728-6643 

 

Carteret County Planning & Development Department 
3820 Bridges Street, Suite B, Morehead City, NC 28557       

 

CARTERET COUNTY ZONING BOARD OF ADJUSTMENT 
April 8, 2026 

 
 

 
 

Overview  

Property Owner, Marty Messer, has been issued a Notice of Violation following an investigation by Code 
Enforcement Officer, Heather Allen. The investigation found that the subject property is being used as a 
Contractor’s Storage Yard, which is not a permitted use in the R-15M Single Family Residential District (Ref. 
Carteret County Zoning Ordinance, Section 3400 – Table of Permitted and Special Uses). In accordance with 
Section 1404 – Appeals and Hearings of the Carteret County Zoning Ordinance, Mr. Messer has submitted notice 
of appeal of this decision to be considered by the Zoning Board of Adjustment.  
 
 

 
 
 
 

Case No: 2026-017 
 
Property Address / Location 
1528 Highway 24, Newport, NC 28570 
 
Parcel Identification Numbers (PIN) 
535702898053000 (7.238 acres)  
 
Current Zoning 
R-15M Single Family Residential 
 
Current Use 
Contractor’s Storage Yard 
 
Request 
Appeal of Administrative Decision 
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PLANNING AND DEVELOPMENT 

 
  Ben Warren             Morehead City Office 

  Director              Phone:  252-728-8545 
            Fax:      252-728-6643 

 

Carteret County Planning & Development Department 
3820 Bridges Street, Suite B, Morehead City, NC 28557       

 

Timeline 

• July 15, 2025 – Complaint received from neighboring property owner. Materials related to the commercial 
operation caught fire and spread to neighbor’s property 

• August 6, 2025 –Investigation/Site Visit conducted. Code Enforcement Officer, Heather Allen, notified 
neighboring property owner that a Notice of Violation would be mailed.  

• August 6, 2025 – First Notice of Violation mailed, later returned undeliverable 

• September 12, 2025 – Second Notice of Violation mailed, later returned undeliverable 

• October 17, 2025 – Follow Up Investigation/Site Visit. Code Enforcement Officer, Heather Allen, posted a 
Stop Work Order on the front door of the home. 

• October 24, 2025 – Mr. Messer came to the Planning & Development Office to inquire about a permit 
application unrelated to the subject property.  Code Enforcement Officer, Heather Allen, handed him the 
first Notice of Violation. He acknowledged that there is a landscaping business based out of the property, 
but claimed not to have any additional information related to the company, and that the property belongs 
to his wife.  

• January 8, 2026 – Follow Up Investigation/Site Visit. Code Enforcement Officer, Heather Allen, found that 
the commercial operation is ongoing with additional commercial and industrial equipment on site.  

• January 14, 2026 – Third Notice of Violation mailed, delivered to Mrs. Messer January 20, 2026 

• January 21, 2026 – Mrs. Messer informed Code Enforcement Officer, Heather Allen, that the subject 
property is included in an ongoing divorce settlement. Mrs. Messer provided legal documentation 
demonstrating that Mr. Messer is the responsible party for the subject property. 

• March 3, 2026 – Code Enforcement Officer, Heather Allen, found correct email and phone number for Mr. 
Messer.  She attempted to reach Mr. Messer via phone and left a voicemail, and followed up with an 
email including language from Chip Payson, Attorney, which outlined the process and potential injunction 
to be filed with the court system.  

• March 4, 2026 – Mr. Messer came to the Planning & Development Office to speak with Heather Allen 
about potential timelines for correction, noting that the renters/business owners have nowhere to go. 
Heather Allen, Code Enforcement Officer, and Kate Allen, Assistant Planning Director, provided 
information on potential remedies, to include petitioning for rezoning.  Mr. Messer said that he planned to 
appeal the Notice of Violation, and was provided the necessary application forms and deadline for 
submittal. 

• March 11, 2026 – Mr. Messer submitted application forms to appeal the Violation.  

 

Public Notice 

Surrounding property owners have been notified in accordance with the Carteret County Zoning Ordinance.   
 
Legal Ad: 03/25/2026 and 04/01/2026 
Mailed Notice:  03/23/2026 
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PLANNING AND DEVELOPMENT 

 
  Ben Warren             Morehead City Office 

  Director              Phone:  252-728-8545 
            Fax:      252-728-6643 

 

Carteret County Planning & Development Department 
3820 Bridges Street, Suite B, Morehead City, NC 28557       

 

Attachments 

1. Development Submittal Form 
2. Appeal of Administrative Decision with Supporting Narrative 
3. Notices of Violation & Inspection Summary 
4. Email Correspondence 
5. Aerial Map 
6. Zoning Map 
7. Zoning Ordinance Sections 

a. 1200. Administration 
b. 1404. Appeals and Hearings 
c. Page from 3400. Table of Permitted and Special Uses 

8. Surrounding Property Owner Buffer Map 
9. Public Notice 
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Dl:VELOPMENT SUBMITTAL FORM 
Carteret County Department of Planning and Development 
Ben Warren, Plannlng Director 
Main Office: 3820 Bridges Streal Sulle B Morehead City, NC 28667 Phone: (262) 728-8645 Fax: (252) 723-2066 

Fax: (252) 222-5826 Western Office: 701 Cedar Point Blvd. Cedar Point, NC 28584-8013 Phone: (252) 222-5833 

All fees ii1ust accom 

PROPERTY 01· DEVELOPMENT NAME: \ •i:; .'L ~ 7 0 
-!...�='--.f-.1-.::.1!..-'-_..:;y-1--t:-�..sa..:.-1-.J..L.1::::;__;_t--+=--4:::::--=::Q..--J...�� 

ADDRESS llnd PIN(s): ----------------------------------

APPLICANT: t11dl !'l--ry /b G<:..se Q::
ADDRESS: /,; :i.-g H tv 'V ::2,u 'IV&wfoC0 IV0

1 -ff 4 

Signature of Applicant/Agent: ......,.....;;..::;-""-...\--¥--'-'--,t-:.--'---"-''-----------­

PLEASE CHECKMARl<: .ALL APP'LIC.ABLE ITEMS

SUBDIVISIONS: Acres . ---- Lots·�-_._ •. • __ _ 

0 Exemption to the Subdivision Regulntions 
0 Lot Split O Completed nnd signed copies of Appendices A und B 
0 Altemative Access Subdivision O Mylar+ dxf or dwg file 

0 Completed and signed copies of Appendices A nnd B 
0 Access Easement O Family Subdivision 
0 Pl'ivnte Lane O Flag Lot 

0 Sketch PIRn D Completed and signed copy of Appendix A 
D Minor Subdivision 
0 Major Subdivision O Paper+ pdforjpeg 
0 Planned Conservation Development O Paper+ pdfor jpeg 

0 PreliminRry Pb,t 

D Completed and signed copies of Appendices A and B 
D Minor Subdivision 
D Major Subdivision O Puper + pdforjpeg 
0 Planned Conse1vation Development O Paper+ pdforjpeg 
D Preliminary Plat Approval Extension 

D Final Plat D Mylnr+ dxfor dwg file 
D Performance Guarantee Processing 
D Performance Guarantee Extension 
D Final Plat Approval Extension 
0 Recreation Fee (Amoun($', :·,�> {,·,.'11ud Dis.tr1.s:til ':/ ) 

ALL OTHER PLANNING AND ZONING MATTERS 
0 ABC Pel'mit Zoning Review O Ordhrnnce Jntei·pret!ltion 
�Alrpol't Height Limits Permit: Propbse 'cl J1eight = __ D Pll\nnecl Unit Development: Acres», \ • • Units� 
UL! Appeal of an Administrative Decision D Regular D Paper+ pd for jpeg .A 
□ Communiclltion Tower: Height"" --- □ Flexible □ Paper+ pdf.Ol)peg

'\ , ct' Kr,
D Exemption D Consultant Fees M-1�11lng fl•om (l I S t..J\ to 1t2 
D Tower [!] n�ad Abandonment

� 

0 Co-Locution D Road Addition 
D Performance & Removal Surety Processing 

D D Temporary Use D Meteorological Tower Sign Pct·mit: Square F.ee.l�i __ _ 
D Speclnl Use Permit fol' __________ _ D Conditional Use Rezoning: District_·_ Use ___ _ 

D G1'0UJl Housing Development: Acres __ ·_ Unils 
D Preliminary Plan O Paper+ pdfor jpeg 
0 Final Plan and Permit 
D Final Plan Amendment or Revision 

0 MH Pllt'lc or RV Park Preliminary Plau: Spaces� 
D Preliminary Plan O Paper+ pdforjpeg 
D Preliminary Plan Approvnl Extension 
0 Final Plan and Permit 
D Final Plan Amendment o r  Revision 
0 Triennial Park Inspection 

D Text Amendment 
□
□ 

Variance
Wind Energy Facility: k}V;, ',' ·,:,{'.';.,[J:le1gbt • • ·."\
0 Temporary Pole or  Tower O Small System 
D Large System O Utility-scale 
D Performance & Removal Surety Processing 

D Other: 
Slflff Use 011ly; .• -.. .
Amounl l'nid: !S 5""t> 
Rec'd by: _.,.k4::c.• ·-------------' 
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Start Date Type Inspector Name Address Schedule Notes Comments

01/08/2026 Follow-Up Investigation Heather Allen 1528 HWY 24 NEWPORT, NC 28570 (
633604749974000)

30 day follow up from when I handed
Marty his NOVs was 12/18/2025.

More equipment and trucks brought
in. JNB landscaping truck found on
site.

10/16/2025 Follow-Up Investigation Heather Allen 1528 HWY 24 NEWPORT, NC 28570 (
633604749974000)

Post red notices on rental and at 512
Pearson doors to call us immediately.

Vehicles, landscaping material, work
trucks and equipment on land. Left a
red letter taped to front door of rental
and at his residence at 512 Pearson
for Mr. Messer to contact us.

09/04/2025 Follow-Up Investigation Heather Allen 1528 HWY 24 NEWPORT, NC 28570 (
633604749974000)

Check 512 Pearson Circle for mailbox
for Mr. & Mrs. Messer.

08/06/2025 Follow-Up Investigation Heather Allen 1528 HWY 24 NEWPORT, NC 28570 (
633604749974000)

30 or more cars and other vehicles in
and out, being used for a business.
Neighbor complained that this is being
used as a landscaping business. Too
much traffic and noise in a residential.

Many vehicles and heavy machinery
were still on the lot. Spoke with the
tenant. He said he just rents from the
property owner. He knows nothing
about what is behind him.

Total Records: 4
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From: Heather Allen 
Sent: Tuesday, March 3, 2026 2:53 PM 
To: marty.messer@hotmail.com <marty.messer@hotmail.com> 
Subject: 1528 HWY 24 

  

Hi Marty, 
 
I'm reaching out to you because this property in violation of commercial use in a residential 
zoned area. You and I discussed this October 24th 2025 when I gave you your first 2 Notice of 
Violation letters. A third and final one was sent to you and your ex-wife dated January 14th. 
While she contacted me and forwarded your divorce settlement agreement, I have still not 
heard from you.  
 
I wanted to give you a last chance to come into compliance before the case goes to court. Our 
County Attorneys, Trey Ferguson and Chip Payson are aware of the situation and the County is 
ready to  file for an injunction and an abatement under the County’s zoning ordinance.  
 
Please read what Mr. Payson explained to me: 
 
"Once we file suit, if we secure an injunction and/or order of abatement, Messer must comply with the 
same within the timeframe allowed by the court.  If Messer fails or refuses to comply, then he can be 
cited for contempt, and the county may execute the order of abatement, and it will have a lien on the 
property in the nature of a mechanic's and materialman's lien for the cost of executing the order." 
"Further, after notice of a violation is given, the violator will have 30 days to correct the violation.  If he 
does not, then each additional day that the violation continues to exist will be considered a separate 
violation.  So, the fees for violations will mount as well." 

  
I really want to help you, but I am going to need you to communicate with me on this 
situation. Time is of the essence. Please call me as soon as you can to discuss this 
matter further. I am also attaching the 3 NOV for your reference. 
 
 
Respectfully, 

 

Heather Allen 

Code Enforcement Officer 
Carteret County Planning & Development Department 
3820 Bridges Street Suite B 
Morehead City, NC 28557 
252-728-8545 
252-732-2065 (fax) 
  

Attachment 4
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1200. - ADMINISTRATION

1201. - Zoning administration.

The Director and Staff of the Carteret County Planning Department are hereby authorized, and it will be

their duty, to administer and enforce the provisions of this ordinance. More specifically, for the purposes of

this ordinance, it will be the duty of the zoning enforcement officer to enforce and administer the provisions

of this ordinance. An appeal from a decision of the zoning enforcement officer may be taken to the zoning

board of adjustment established pursuant to this ordinance in section 1400.

1202. - Enforcement methods.

The provisions of this ordinance may be enforced by any one or more of the following methods. The

county may apply for any appropriate equitable remedy to enforce the provisions of this ordinance.

1202.1 Injunction. The provisions of this ordinance may be enforced by injunction. When a violation of

this ordinance occurs, Carteret County may apply to the appropriate division of the general court of justice

for a mandatory or prohibitory injunction commanding the defendant to correct the unlawful condition or

cease the unlawful use of the property.

1202.2 Order of abatement. In addition to an injunction, the county may enter an order of abatement as

part of the judgement in the case. An order of abatement may direct any of the following actions: that

buildings or other structures on the property be closed, demolished, or removed; that fixtures, furniture or

other moveable property be moved; that improvements or repairs be made; or that any other action be

taken that is necessary to bring the property into compliance with the ordinance.

1202.3 Execution of court decisions. If the defendant fails or refuses to comply with an injunction or with

an order of abatement within the time allowed by the court, he or she may be cited for contempt. The

county may execute the order of abatement and will have a lien on the property in the nature of a

mechanic's and materialman's lien for the cost of executing the order. The defendant may secure

cancellation of an order of abatement by paying all costs of the proceedings and by posting a bond for

compliance with the order. The bond must be given with sureties approved by the clerk of superior court in

an amount approved by the judge before whom the matter was heard and will be conditioned on the

defendant's full compliance with the terms of the order of abatement within the time fixed by the judge.

Cancellation of an order of abatement does not suspend or cancel an injunction issued in conjunction with

the order.

1203. - Violation of ordinance.

3/25/26, 9:16 AM Carteret County, NC Code of Ordinances

about:blank 1/3
Attachment 7a
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a)

Any person, firm or corporation convicted of a violation of any provision of this ordinance will be guilty of

a misdemeanor. Such a conviction is punishable by a fine not exceeding fifty dollars ($50.00) or

imprisonment not exceeding 30 days. After notice of a violation is given, the violator will have 30 days to

correct the violation. After that time, each additional day that the violation continues to exist will be

considered a separate violation.

1204. - Zoning compliance certificate.

In order to ensure successful completion of all improvements required for a use as outlined in this

ordinance, the zoning enforcement officer shall conduct a final inspection prior to issuance of the certificate

of occupancy. The purpose of this inspection will be to review the development and ensure compliance with

the zoning permit issued. The zoning enforcement officer shall provide written certification indicating that

the use meets all applicable requirements. It is illegal to occupy or change the use of any building or land,

except for land used for agricultural, aquacultural and forestry purposes, until a zoning compliance

certificate has been issued by the zoning enforcement officer.

1205. - Zoning permits.

1205.1. It is illegal for any person to begin construction of, or change the use of, a structure or any part of

a structure without obtaining a zoning permit from the zoning enforcement officer.

1205.2. The zoning enforcement officer will not issue a zoning permit unless the plot plans, zoning

specifications and intended use of the structure conform to the requirements of this ordinance. The

application for a zoning permit must be accompanied by information sufficient to allow the zoning

enforcement officer to act on the request.

1205.3. In cases where the applicant for a zoning permit appeals a decision of the zoning enforcement

officer or applies for a variance from the provisions of the ordinance, the zoning enforcement officer will

forward all information pertaining to the application to the zoning board of adjustment.

1205.4. Any zoning permit issued in accordance with this section will lapse and become invalid unless the

work for which it was issued is started within six months of the date of issue or if the work authorized by it is

suspended or abandoned for one year.

1206. - Application for zoning permit.

The following information shall be required when making application for a zoning permit:

Plot plan showing the actual dimensions of the lot to be developed. The plot plan being drawn

to scale when the development is taking place in business, industrial, office and professional,

and church campus districts;

3/25/26, 9:16 AM Carteret County, NC Code of Ordinances

about:blank 2/3
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b)

c)

d)

e)

Location of existing and proposed buildings, including setbacks;

Size of proposed building and, in the case of a commercial structure, interior floor plans,

when necessary for determination to be made under other sections of this ordinance;

Number and location of parking spaces for commercial structure;

Location and dimensions of proposed and existing signs.

3/25/26, 9:16 AM Carteret County, NC Code of Ordinances

about:blank 3/3
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1404. - Appeals and hearings.

At least four weeks before the regularly scheduled zoning board of adjustment meeting date, the

applicant for an appeal, code interpretation, or variance shall submit the completed application form and all

supporting materials (including paper copies of any maps, site plans, and other graphics in sufficient

number, as determined by the planning director or designee) and any required fee. In consultation with the

chair of the zoning board of adjustment, the planning director or designee shall establish annually the

schedule of the meeting date and submission deadline for each month's zoning board of adjustment regular

meeting.

All administrative papers and other information relating to an appeal, code interpretation, or variance

must be submitted to the planning director or designee by the appellant at least four weeks before the

regularly scheduled zoning board of adjustment meeting date. After this deadline has expired, the applicant

may not submit additional materials or information for the board to consider, unless the applicant agrees to

be heard at the next available board meeting for which the submission deadline has not expired.

The board will give notice of the time, place, and subject of its hearings to the person(s) making the

request. The board will keep minutes of its hearings and records of the votes of each member.

(Amd. of 2-18-08(5); Ord. of 10-19-09(7); Ord. of 10-17-11(9); Ord. of 7-16-12(3))

3/25/26, 9:11 AM Carteret County, NC Code of Ordinances

about:blank 1/1

Attachment 7b
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3400. TABLE OF PERMITTED AND SPECIAL USES (Continued) 

P = Land use is permitted in the District  S = Land use requires a Special Use Permit to be permitted in the District   Blank = Land use is not permitted in the District.  Any land uses not listed are not permitted in any district. Page 4 of 14 

Land Uses RA R35 R20 R15 R15M R10 R5W CC OP RB B1A B1  B2  B3 MC  RCP  LIW PI IW CUZ-1 CUZ-2 

and only on the premises   

Contractor's office          S P P  P   P P P P P 

Contractor's plant and/or storage yard            P     P P P P P 

Convalescent home            P P P S          

Convenience store             S P P S       P P 

Cooperage works and crafting services                    P S P  S 

Country club and related uses    P P S S S S    P P P        S S 

Credit union          P S P P  P       S 

Crematorium S S S S S S   P   P     P  P S S 

Dairy products processing plant                 S  P S S 

Dance studio          P P P          

Day care center    S S S S S S  P P P P S   S      S 

Deepwater berth facilities for cargo, marine 

research, and commercial fishing vessels     
            S     P P P P 

Delicatessen, provided that products prepared or 

processed on the premises shall be sold only at retail 

and only on the premises   

         P P P          

Delivery service           P P  S      P P 

Dental laboratory         P  P P     P     

Dental office and/or clinic           P P P          

Diner           P P P P       S 

Disco, cabaret, nightclub, bar, and/or related 

entertainment facility 
           P P S        

Dock (private)   P P P P P P P P P P P P P P P P P P P P P 

Dock, barge, tugboat, and related water 

transportation facility services and/or equipment 
                 P P P P 

Dormitory        S P           S S 

Drive-in facility           P P P P       S 

Driving range           P P         P 

Dry cleaning establishment          P1 P P  P   P  P  P 

Drystack boat storage                P     S S P P 

Duplex (aka two-family dwelling) P P P P P P              P P 

Attachment 7c
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